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This is a decision on the petition filed August 1, 2007, 
pursuant to 37 C.F.R. § 1.137(b) 1 , to revive the above-identified 
application. 

The concurrently submitted Power of Attorney and Change of 
Correspondence Address has been entered and made of record. 

The petition is DISMISSED. 



1 A grantable petition pursuant to 37 C.F.R. § 1.137(b) must be accompanied 
by: 

(1) The reply required to the outstanding Office action or notice, 
unless previously filed; 

(2) The petition fee as set forth in § 1.17(m); 

(3) A statement that the entire delay in filing the required reply from 
the due date for the reply until the filing of a grantable petition 
pursuant to this paragraph was unintentional. The Commissioner may 
require additional information where there is a question whether 
the delay was unintentional, and; 

(4) Any terminal disclaimer (and fee as set forth in § 1.20.(d)) 
required pursuant to paragraph (d) of this section. 
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Background and Procedural History 

The above-identified application became abandoned for failure to 
reply within the meaning of 37 CFR § 1.113 in a timely manner to 
the final Office action mailed April 18, 2002, which set a 
shortened statutory period for reply of three months. No 
response was received, and no extensions of time under the 
provisions of 37 CFR § 1.136(a) were obtained. Accordingly, the 
above-identified application became abandoned on July 19, 2002. 
A notice of abandonment was mailed on December 3, 2002. 

A petition pursuant to 37 C.F.R. § 1.181(a) was filed on January 
23, 2006, to withdraw the holding of abandonment. This petition 
was dismissed via the mailing of a decision which set forth, in 
pertinent part: 

Both the final Office action of April 18, 2002 and the notice of 
abandonment were mailed to the law firm of Obion, Spivak, 
Mcclelland, Maier & Neustadt, P.C (Obion) at the address 
indicated above. Hence it is clear that Petitioner, Jiawei Huang ■ 
of J.C. Patents, 4 Venture, Suite 250, Irvine, CA, 92.618 did not 
receive these mailings directly from the Office. 

The electronic record shows that on February 25, 2002, prevenient 
to the mailing of the final Office action discussed above, 
Petitioner submitted a Power of Attorney Revocation, a Power of 
Attorney Appointment, a Change of Address, and a terminal 
disclaimer. 

The revocation of power of attorney and Power of Attorney was 
executed by Water Lur, an officer of United Microelectronics 
Corp., the purported assignee. However, it does not appear that 
an assignment has been recorded. Furthermore, the electronic file 
does not appear to contain a statement pursuant to Rule §3. 73(b), 
and as such, the purported assignee has not established a right to 
take action. It follows that United Microelectronics Corp. is not 
an assignee of record, and consequently, an officer thereof lacks 
the authority to effectuate a power of attorney revocation or 
appointment . 

Moreover, the Change of Correspondence Address was executed by 
Petitioner. Since the attempt to appoint Power of Attorney to 
Petitioner was ineffective, Petitioner did not have the authority 
to change the correspondence address, pursuant to Rule 
§1. 33(a) (2) . 

Similarly, the terminal disclaimer could not be accepted, as it 
was signed by Petitioner. See Rules §§• 1 . 321 (a) ( 1 ) and (b)(1). 

It follows that the Revocation of Power of Attorney, the 
Appointment of Power of Attorney, and the Change of Address were 
neither entered nor made of record. Both the final Office action 
of April 18, 2002 and the. Notice of Abandonment were properly 
mailed to Obion, the address of record. 
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The Relevant Regulations and Portion of the MPEP 
37 C.F.R. § 1.33 sets forth, in toto: 

(a) Correspondence address and daytime telephone number. When filing an 
application, a correspondence address must be set forth in either an 
application data sheet (§ 1.76), or elsewhere, in a clearly identifiable 
manner, in any paper submitted with an application filing. If no 
correspondence address is specified, the Office may treat the mailing 
address of the first named inventor (if provided, see §§ 1.76(b)(1) and 
1.63(c)(2)) as the correspondence address. The Office will direct all 
notices, official letters, and other communications relating to the 
application to the correspondence address. The Office will not engage in 
double correspondence with an applicant and a patent practitioner, or 
with more than one patent practitioner except as deemed necessary by the 
Director. If more than one correspondence address is specified in a 
single document, the Office will select one of the specified addresses 
for use as the correspondence address and, if given, will select the 
address associated with a Customer Number over a typed correspondence 
address. For the party to whom correspondence is to be addressed, a 
daytime telephone number should be supplied in a clearly identifiable 
manner and may be changed by any party who may change the correspondence 
address. The correspondence address may be changed as follows: 

(1) Prior to filing of § 1.63 oath or declaration by any of the 
inventors. If a § 1.63 oath or declaration has not been filed by any of 
the inventors, the correspondence address may be changed by the party 
who filed the application. If the application was filed by a patent 
practitioner, any other patent practitioner named in the transmittal 
papers may also change the correspondence address. Thus, the 
inventor (s), any patent practitioner named in the transmittal papers 
accompanying the original application, or a party that will be the 
assignee who filed the application, may change the correspondence 
address in that application under this paragraph. 

(2) Where a § 1.63 oath or declaration has been filed by any of the 
inventors. If a § 1.63 oath or declaration has been filed, or is filed 
concurrent with the filing of an application, by any of the inventors, 
the correspondence address may be changed by the parties set forth in 
paragraph (b) of this section, except for paragraph (b) (2) . 

(b) Amendments and other papers. Amendments and other papers, except for 
written assertions pursuant to § 1.27(c) (2) (ii) of- this part, filed in 
the application must be signed by: 

(1) A patent practitioner of record appointed in compliance with § 
1.32(b); 

(2) A patent practitioner not of record who acts in a representative 
capacity under the provisions of §1.34; 

(3) An assignee as provided for under § 3.71(b) of this chapter; or 

(4) All of the applicants (§ 1.41(b)) for patent, unless there is an 
assignee of the entire interest and such assignee has taken action in 
the application in accordance with § 3.71 of this chapter. 



Application No. 09/741,072 

Decision on Petition pursuant to 37 C.F.R. § 1.137(b) 



Page 4 



(c) All notices, official letters, and other communications for the 
patent owner or owners in a reexamination proceeding will be directed to 
the attorney or agent of record (see § 1.32(b)) in the patent file at 
the address listed on the register of patent attorneys and agents 
maintained pursuant to §§ 11.5 and 11.11 of this subchapter, or, if no 
attorney or agent is of record, to the patent owner or owners at the 
address or addresses of record. Amendments and other papers filed in a 
reexamination proceeding on behalf of the patent owner must be signed by 
the patent owner, or if there is more than one owner by all the owners, 
or by an attorney or agent of record in the patent file, or by a 
registered attorney or agent not of record who acts in a representative 
capacity under the provisions of § 1.34. Double correspondence with the 
patent owner or owners and the patent owner's attorney or agent, or with 
more than one attorney or agent, will not be undertaken. If more than' 
one attorney or agent is of record and a correspondence address has not 
been specified, correspondence will be held with the last attorney or 
agent made of record. 

(d) A "correspondence address" or change thereto may be filed with the 
Patent and Trademark Office during the enforceable life of the patent. 
The "correspondence address" will be used in any correspondence relating 
to maintenance ' fees unless a separate "fee address" has been specified. 
See § 1.363 for "fee address" used solely for maintenance fee purposes. 

(e) A change of address filed in a patent application or patent does not 
change the address for a patent practitioner in the roster of patent 
attorneys and .agents. See § 11.11 of this title. 



37 C.F.R. § 1.36(a) sets forth, in toto: 

A power- of attorney, pursuant to- § 1.32(b), may be revoked at any stage 
in the proceedings of a case by an applicant for patent (§ 1.41(b)) or 
an assignee of the entire interest of ( the applicant, or the owner of the 
entire interest of a patent. A power of attorney to the patent 
practitioners associated with a Customer Number will be treated as a 
request to revoke any powers of attorney previously given. Fewer than 
all. of the applicants (or fewer than all of the assignees of the entire 
interest of the applicant or, in a reexamination proceeding, fewer than 
all the owners of the entire interest of a patent) may revoke the power 
of attorney only upon a showing of sufficient cause, and payment of the 
petition fee set forth in § 1.17(f). A patent practitioner will be 
notified .of the revocation of the power of attorney. Where power of 
attorney, is given to the patent practitioners associated with a Customer 
Number (§ 1.32(c) (2)), the practitioners so appointed will also be 
notified of the revocation of the power of attorney when the power of 
attorney to all of the practitioners associated with the Customer Number 
is revoked. The notice of revocation will be mailed to the 
correspondence 'address for the application (§ 1.33) in effect before the 
revocation. An assignment will not of itself operate as a revocation of 
a power previously given, but the assignee of- the entire interest of the 
applicant may revoke previous powers of attorney and give another power 
of attorney of the assignee's own selection as provided in § 1.32(b). 
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37 C.F.R. §§ 1.321(a) and (b) set forth, in toto: 

(a) A patentee owning the whole or any sectional interest in a patent 
may disclaim any complete claim or claims in a patent. In like manner 
any patentee may disclaim or dedicate to the public the entire term, or 
any terminal part of the term, of the patent granted. Such disclaimer is 
binding upon the grantee and its successors or assigns. A notice of the 
disclaimer is published in the Official Gazette and attached to the 
printed copies of the specification. The disclaimer, to be recorded in 
the Patent and Trademark Office, must: 

(1) Be signed by the patentee, -or an attorney or agent of record; 

(2) Identify the patent and complete claim or claims, or term being 
disclaimed. A disclaimer which is not a disclaimer of a complete claim 
or claims, or term will be refused recordation; 

(3) State the present extent of patentee f s ownership interest in the 
patent; and 

(4) Be accompanied by the fee set forth in § 1.20(d). 

(b) An applicant or assignee may disclaim or dedicate to the public the 
entire term, or any terminal part of the term, of a patent to be 
granted. Such terminal disclaimer is binding upon the grantee and its 
successors or assigns. The terminal disclaimer, to be recorded in the 
Patent and Trademark Office, must: 

(1) Be signed: 

(1) By the applicant, or 

(ii) If there is an assignee of record of. an undivided part interest, by 
the applicant and such assignee, or 

(iii) If there is an assignee of record of the entire interest, by such 
assignee, or 

(iv) By an attorney or agent of record; 

(2) Specify the portion of the term of the patent being disclaimed; 

(3) State the present extent of applicant's or assignee's ownership 
interest in the patent to be granted; and 

(4) Be accompanied by the fee set forth in § 1.20(d). 



37 C.F.R. § 3.71 sets forth, in pertinent part: 

(a) Patents - conducting of prosecution. One or more assignees as 
defined in paragraph (b) of this section may, after becoming of record 
pursuant to paragraph (c) of -this section, conduct prosecution of a 
national patent application or a reexamination proceeding to the 
exclusion of either the inventive entity, or the assignee (s) previously 
entitled to conduct prosecution. 
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(b) Patents - assignee (s) who can prosecute. The assignee (s) who may 
conduct either the prosecution of a national application for patent or a 
reexamination proceeding are: 

(1) A single assignee. An assignee of the entire right, title and 
interest in the application or patent being reexamined who is of record, 
or 

(2) Partial assignee (s) together or with inventor (s) . All partial 
assignees, or all partial assignees and inventors who have not assigned 
their right, title and interest in the application or patent being 
reexamined, who together own the entire right, title and interest in the 
application or patent being reexamined. A partial assignee is any 
assignee of record having less than the entire right, title and interest 
in the application or patent being reexamined. 

(c) Patents - Becoming of record. An assignee becomes of record either 
in a national patent application or a reexamination proceeding by filing 
a statement in compliance with § 3.73(b) that is signed by a party who 
is authorized to act on behalf of the assignee.- 



37 C.F.R. §1. 181(f) sets forth, in toto: 

The mere filing of a petition will not stay any period for reply that 
may be running against the application, nor act as a stay of other 
proceedings. Any petition under this part not filed within two months of 
the mailing date of the action or notice from which relief is requested 
may be dismissed as untimely, except as otherwise provided. This two- 
month period is not extendable. 



MPEP § 402.07 sets forth, in pertinent part:: 

record of the entire interest can revoke the power of 
applicant unless an "irrevocable" right to prosecute the 
been given as in some government owned applications . 



A power of attorney by the assignee of the entire interest revokes all 
powers given by the applicant and prior assignees if the assignee 
establishes their right to take action as provided in 37 CFR 3.73(b). 
See MPEP § 324. Ordinarily, the applicant will still have access to the 
application ( MPEP § 106) . 



Analysis 

With the present petition, Petitioner has met the second 
requirement of Rule § 1.137(b). The fourth requirement is not 
applicable. Petitioner has included both the petition fee and 
the proper statement of unintentional delay. 



The assignee of 
attorney of the 
application had 
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Regarding the first requirement of Rule § 1.137(b), it is clear 
from rules 37 C.F.R. §§ 1.116 and 1.13.5 that . abandonment of an 
application is risked when the applicant proffers an amendment 
after the mailing of a final Office action. The rule clearly 
indicates that . the mere filing of an amendment does not relieve 
applicant of the duty to take appropriate action to save the 
application from abandonment. 

If steps are not taken after final to maintain pendency prior to 
the expiration of the maximum extendable period for reply, the 
application will go abandoned. Put another way, the submission 
of an after final amendment which fails to place the application 
in condition for allowance will result in the abandonment of the 
application, unless one of the following four items is filed 
prior to the maximum extendable period for reply: 

• a subsequent amendment which places the 
application in condition for allowance: 

• a Notice of Appeal: 

• a Request for a Continuation. Application 
pursuant to 37 C.F.R. § 1.53(b), if 
applicable: 

• a Request for Continued Examination 
pursuant to 37 C.F.R. §1.114, and; 

• a Terminal Disclaimer, if applicable. 

Petitioner did not submit the required reply to the Office 
action. The required reply is the reply sufficient to have 
avoided abandonment, had such reply been timely filed 2 . In order 
for the application to be revived, petitioner must submit a 
reply which satisfies 37 C.F.R. § 1.137(b)(1) (i.e., a Notice of 
Appeal (and fee required by law); an amendment that prima facie 
places the application in condition for allowance; a continuing 
application under 37 C.F.R. §1.53 (b); a request for continuing 
examination under 37 C.F.R. §1.114, if applicable; or a 37 
C.F.R. §1. 129(a) submission, if applicable). An amendment was 
received along with the present petition. The Examiner 
considered this amendment, but it failed to place the 
application in condition for allowance for the reason (s) set 
forth in the attached Advisory Action. 

It is noted that the Examiner has entered the terminal 
disclaimer . 



2 See M.P.E.P. § 711.03(c) 
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Regarding the third requirement, Petitioner has not established 
that the entire period. of delay was unintentional. It is noted 
that the notice of abandonment was mailed on December 3, 2002 - 
the petition to withdraw the holding of abandonment was filed 
more than three years after the mailing of the notice of 
abandonment. It is not clear why the Applicant chose to take no 
course of action for such a long period of time. It does not 
appear that any action was taken to further the prosecution of 
this application, subsequent to the mailing of the notice of 
December 3, 2002, for more than three years. 

It is equally unclear what, after all of this time, prompted the 
Applicant to advance the prosecution of this application. 

As such, it appears that the Applicant intentionally allowed 
this application to go abandoned. The extended inaction of the 
Applicant appears to be intentional. 

A discussion follows. 

In order for a petition under 37 C.F.R. § 1.137(b) to be 
granted, the holder of the rights to the application must have 
unintentionally allowed the application to go abandoned, and a 
delay resulting from a deliberately chosen course of action on 
the part of the applicant is not an "unintentional" delay within 
the meaning of 37 C.F.R. § 1.137(b). 

The periods of delay : 

There are three periods to be considered during the evaluation 
of a petition under 37 C.F.R. § 1.137(b): 

(1) the delay in reply that originally resulted in the 
abandonment; 

(2) the delay in filing an initial petition pursuant to 37 
C.F.R. § 1.137(b) to revive the application; and 

(3) the delay in filing a grantable petition pursuant to 37 
C.F.R. §■ 1.137(b) to revive the application. 

Currently, the delay has not been shown to the satisfaction of 
the Director to be unintentional for periods (2) and (3) . 

As to Period (1), it is clear that two months prior to the 
mailing of the final rejection, Applicant attempted to change 
the correspondence address, however this attempt was ineffective 
as the revocation of power of attorney and Power of Attorney was 
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not properly executed, due to the fact that an assignment was 
.not recorded, and a statement pursuant to Rule § 3.73(b) was not 
provided. As such, the purported assignee failed to establish a 
right to take action. See the portion of the decision on the 
petition pursuant to 37 C.F.R. § 1.181, re-printed above. 

As to Period (2), where the applicant deliberately chose not to 
seek or persist in seeking the revival of an abandoned 
application, or where the applicant deliberately chooses to 
delay seeking the revival of an abandoned application, the 
resulting delay in seeking revival of the abandoned application 
cannot be considered as "unintentional" within the meaning of 37 
C.F.R. § 1.137 (b) 3 . 

With the present application, both a revocation of power of 
attorney and Power of Attorney and a Change of Correspondence 
Address were filed on February 25, 2002. A final Office action 
was mailed on April 18, 2002 and a notice of abandonment was 
mailed on December 3, 2002; Petitioner has previously asserted 
that neither of these mailings were received. 

However, it is noted that more than three years passed between 
the mailing of the notice of abandonment and the filing of the 
petition pursuant to .37 C.F.R. § 1.181. 

Almost four years passed between Petitioner's submission of the 
revocation of power of attorney and Power of Attorney and a 
Change of Correspondence Address and the filing of the petition 
pursuant to 37 C.F.R. § 1.18.1. During this time, it does not 
appear that Petitioner undertook any action to further the 
prosecution of this application. The record does not show that 
any status requests were filed during this period, and- as such, 
it appears as though Applicant submitted a revocation of power 
of. attorney and Power of Attorney and a Change of Correspondence 
Address, and forgot about this application altogether for the 
majority of the next four years. 

The language of both 35 U.S.C. § 41(a) (7) and 37 C.F.R. 
§ 1.137(b). are clear and unambiguous, and furthermore, without 
qualification. That is, the delay in filing the reply during 
prosecution, as well as in filing the petition seeking revival, 
must have been, without qualification, "unintentional" for the 
reply to now be accepted on petition. The Office requires that 
the entire delay be at least unintentional as a prerequisite to 



3 See MPEP § 711.03(c) 
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revival of- an abandoned application to prevent abuse and injury 
to the public. See H.R. Rep. No. 542, 97th Cong., 2d Sess. 7 
(1982), reprinted in 1982 U.S.C. C.A.N. 771 ("[i]n order to 
prevent abuse and injury to the public the Commissioner . . . 
could require applicants to act promptly after becoming aware of 
the abandonment"). The December 1997 change to 37 C.F.R. 
§ 1.137 did not create any new right to overcome an intentional 
delay in seeking revival, or in renewing an attempt at seeking 
revival, of an abandoned application. See Changes to Patent 
Practice and Procedure ; Final Rule Notice, 62 Fed. Reg. 53131, 
53160 (October 10, 1997), 1203 Off. Gaz. Pat. Office 63, 87 
(October 21, 1997), which clearly stated clear that any 
protracted delay (here, three years) could trigger, as here, a 
request for additional information. As the courts have since 
made clear, a protracted delay in seeking revival, as here, 
requires a petitioner's detailed explanation seeking to excuse 
the delay as opposed to USPTO acceptance of a general allegation 
of unintentional delay. See Lawman Armor v. Simon , 2005 U.S. 
Dist. LEXIS 10843, 74 USPQ2d 1633, at 1637-8 (DC EMich 2005); 
Field Hybrids, LLC v. Toyota Motor Corp ., 2005 U.S. Dist. LEXIS' 
1159 (D. Minn Jan. 27, 2005) at *21-*23. Statements are 
required from both the Applicant and Petitioner, explaining why 
these two petitions were not filed sooner. 

As to Period (3), it is not clear why, after receiving the 
decision on the petition pursuant to Rule § 1.181, Petitioner 
would file a petition to revive the present application 
pursuant to Rule § 1.137(b), and fail to address the reasons 
that this application was allowed to remain abandoned for 
such an extended period of time. 

Punctuality and Due Diligence : 

For more than a century, punctuality and due diligence, 
equally with good faith, have been deemed essential 
requisites to the success of those who seek to obtain the 
special privileges of the patent law, and they are demanded 
in the interest of the public and for the protection of rival 
inventors. See : Porter v. Louden , 7 App.D.C. 64 (C.A.D.C. 
1895), citing Wollensak v. Sargent , 151 U.S. 221, 228, 38 
L. Ed. 137, 14 S. Ct. 291 (1894). 

Similarly, an invention benefits no one unless it is made 
public, and the rule of diligence should be so applied as to 
encourage reasonable promptness in conferring this benefit 
upon the public. Automatic Electric Co. v. Dyson , .52 App. 



Application No. 09/741,072 

Decision on Petition pursuant to 37 C.F.R. § 1.137(b) 



Page 11 



D.C. 82; 281 F. 586 (C.A.D.C. 1922). Generally, 35 U.S.C. §6; 
37 C.F.R. §§1.181, 182, 183. 

The lengthy period of inaction does not appear to be consistent 
with the requirements of punctuality, due diligence, good faith, 
and the encouragement of reasonable , promptness . 

On renewed petition, Petitioner will need to address each of 
these issues, and include statements from both the Applicant 
and counsel, if it is to be established that the entire 
period of delay was unintentional. 

Petitioner is reminded that any statement of facts should be 
made by one having firsthand knowledge of the facts set forth 
therein. 

Any reply must be submitted within TWO MONTHS from the mail date 
of this decision. Extensions of time under 37 C.F.R. §1. 136(a) 
are permitted. The reply should include a cover. letter entitled 
"Renewed Petition Under 37 C.F.R. § 1.137(b)". This is not a 
final agency action within the meaning of 5 U.S.C § 704. 

The renewed petition should indicate in a prominent manner that 
the attorney handling this matter is Paul Shanoski, and may be 
submitted by mail 4 , hand-delivery 5 , or facsimile 6 . Registered 
users of EFS-Web may alternatively submit a response to this 
decision via EFS-Web 7 . 

If responding by mail, Petitioner is advised not to place the 
undersigned's name on the envelope. Only the information that 
appears in the footnote should be included - adding anything 
else to the address will delay the delivery of the response to 
the undersigned. 

Telephone inquiries regarding this decision should be directed 
to the undersigned at (571) 272-322S 8 . All other inquiries 



4 Mail Stop Petition, Commissioner for Patents, United States Patent and 
Trademark Office, P.O. Box 1450, Alexandria, VA, 22313-1450. 

5 Customer Window, Randolph Building, 401 Dulaney Street, Alexandria,' VA, 
22314. 

6 (571) 273-8300- please note this is a central facsimile number. 

7 https : //sportal . uspto . qov/authenticate/authent icateuserlocalepf . html 

8 Petitioner will note that all practice before the Office should be in 
writing, and the action of the Office will be based exclusively on the 
written record in the Office. See 37 C.F.R. § 1.2. As such, 'Petitioner is 
reminded that no telephone discussion may be controlling or considered 
authority for Petitioner's further action(s). 
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concerning examination procedures or status of the application 
should be directed to the Technology Center . 

/Paul Shanoski/ 
Paul Shanoski 
Senior Attorney 
Office of Petitions 



End. Advisory Action 



Advisory Action 
Before the Filing of an Appeal Brief 


Application No. 

09/741,072 


Appiicant(s) 

LINETAL 


Examiner 

Dung Van Nguyen 


Art Unit 

3723 





-The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 



THE REPLY FILED 01 August 2007 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE. 

1 . ^ The reply was filed after a final rejection, but prior to or on the same day as filing a Notice of Appeal. To avoid abandonment of 

this application, applicant must timely file one of the following replies: (1) an amendment, affidavit, or other evidence, which 
places the application in condition for allowance; (2) a Notice of Appeal (with appeal fee) in compliance with 37 CFR 41.31; or (3) 
a Request for Continued Examination (RCE) in compliance with 37 CFR 1.114. The reply must be filed within one of the following 
time periods: 

a) CD The period for reply expires months from the mailing date of the final rejection. 

b) O The period for reply expires on: (1 ) the mailing date of this Advisory Action, or (2) the date set forth in the final rejection, whichever is later. In 

no event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection. 

Examiner Note: If box 1 is checked, check either box (a) or (b). ONLY CHECK BOX (b) WHEN THE FIRST REPLY WAS FILED WITHIN 

TWO MONTHS OF THE FINAL REJECTION. See MPEP 706.07(f). 
Extensions of time may be obtained under 37 CFR 1.136(a). The date on which the petition under 37 CFR 1.136(a) and the appropriate extension fee 
have been filed is the date for purposes of determining the period of extension and the corresponding amount of the fee. The appropriate extension fee 
under 37 CFR 1.17(a) is calculated from: (1) the expiration date of the shortened statutory period for reply originally set in the final Office action; or (2) as 
set forth in (b) above, if checked. Any reply received by the Office later than three months after the mailing date of the final rejection, even if timely filed, 
may reduce any earned patent term adjustment. See 37 CFR 1 .704(b). 
NOTICE OF APPEAL 

2. □ The Notice of Appeal was filed on . A brief in compliance with 37 CFR 41 .37 must be filed within two months of the date of 

filing the Notice of Appeal (37 CFR 41 .37(a)), or any extension thereof (37 CFR 41 .37(e)), to avoid dismissal of the appeal. Since 
a Notice of Appeal has been filed, any reply must be filed within the time period set forth in 37 CFR 41 .37(a). 
AMENDMENTS 

3. [3 The proposed amendment(s) filed after a final rejection, but prior to the date of filing a brief, will not be entered because 

(a) £3 They raise new issues that would require further consideration and/or search (see NOTE below); 

(b) □ They raise the issue of new matter (see NOTE below); 

(c) EH They are not deemed to place the application in better form for appeal by materially reducing or simplifying the issues for 

appeal; and/or 

(d) Q They present additional claims without canceling a corresponding number of finally rejected claims. 

NOTE: See Continuation Sheet (See 37 CFR 1 .1 16 and 41 .33fa^. 

4. □ The amendments are not in compliance with 37 CFR 1.121. See attached Notice of Non-Compliant Amendment (PTOL-324). 

5. □ Applicant's reply has overcome the following rejection(s): . 

6. □ Newly proposed or amended claim(s) would be allowable if submitted in a separate, timely filed amendment canceling the 

non-allowable claim(s). 

7. ^ For purposes of appeal, the proposed amendment(s): a) □ will not be entered, or b) Kl will be entered and an explanation of 

how the new or amended claims would be rejected is provided below or appended. 
The status of the claim(s) is (or will be) as follows: 
Claim(s) allowed: 1,4-7 and 11 . 

Claim(s) objected to: . 

Claim(s) rejected: . 

Claim(s) withdrawn from consideration: . 

AFFIDAVIT OR OTHER EVIDENCE 

8. □ The affidavit or other evidence filed after a final action, but before or on the date of filing a Notice of Appeal will not be entered 

because applicant failed to provide a showing of good and sufficient reasons why the affidavit or other evidence is necessary and 
was not earlier presented. See 37 CFR 1.1 16(e). 

9. □ The affidavit or other evidence filed after the date of filing a Notice of Appeal, but prior to the date of filing a brief, will not be 

entered because the affidavit or other evidence failed to overcome aN rejections under appeal and/or appellant fails to provide a 
showing a good and sufficient reasons why it is necessary and was not earlier presented. See 37 CFR 41 .33(d)(1). 

10. □ The affidavit or other evidence is entered. An explanation of the status of the claims after entry is below or attached. 
REQUEST FOR RECONSIDERATION/OTHER 

1 1 . □ The request for reconsideration has been considered but does NOT place the application in condition for allowance because: 

12. □ Note the attached Information Disclosure Statements). (PTO/SB/08) Paper No(s). 

13. 53 Other: See Continuation Sheet . 

/Dung Van Nguyen/ 

Primary Examiner, Art Unit 3723 
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Continuation of 3. NOTE: Claim 7 filed 1 August 2001 is not the same as claim 7 filed on 18 September 2001 with a request for 
continued examination under 37 CFR 1.114 which was entered. Claim 7 filed 1 August 2007 is the same as claim 7 filed on 18 July 2001 
with an amendement after final rejection which was not entered, therefore it raises new issue that would require further consideration. 

Continuation of 7. Claim 7 will be allowed if it's amended as filed on 18 September 2001 . 



Continuation of 13. Other: Terminal disclaimer filed 1 August 2007 has been reviewed and accepted. 



